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United Stereg
Departnent of
Agriculture

DearDaron:

MAMI-LA SAL NF

Msnd'LaSd
Netloual Forest

-sl,c Wooztooz

Supervisor's Office
599 West Price River Drlve
Prlce UT 84501
Phone # (435) 611-2817

Forest
Service

FileCode: 282A-4

Dats September 8, 1999

Utah Division of Oil, Gas and Mining
ATTN: Daron Haddock
1594 West North Temple, Suite 12l0
P.O. Box 145801
Salt Lake Ciry, Utah 84l l4-Sg0l

Re: Fifty Acre Inoidental Boundary Change (Joes Valley Fault), Genwal Resourccs, Inc.,
crandall canyon Mine, AcTi0t5l0sz-dcqg-t, Foider ff2',Emery county, urah

|aV.yf 9l completed analpis of the application from Genwal Resources, Inc-, for a S0-aore
F.i*o*t, Boundary change (IBc) and in undergrorrnd right-of-way (Row). e oopv of the
Decision Memo documenttjrg my decision to con-sent to thi issuanci of tne rbc ry tn" Ut"tt
Division of oil, Gas and Miningand tle issuance of the Row by the Bureau of LLJ
Management is enclosed.

Please contact Dale Harber at (435) 636-354g if you have any questions.

Sinoerely,
l ,-k= ! *,-^
JANETTE S. KAISER
Forest Supervisor

Enclosure

cc:
Doug Koza, Utah State Office, BLM

Carlng for the Land and Sen'ing Peoptc fttnt dooRsc/d6rtoot, fi
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Decision Memo

Consent to an Incidental Boundary ChangdUnderground Right-of-Way
for Genwal Resouroes, Inc., Crandall Canyon Mine, Emery Cor:nty, Utah

USDA-Forest Senrice, Intermountain Region
Manti-La Sal National ForEst
Ferron-Price Ranger District

I. Introduction

Genwal Resources,Inc., has submitted an application for a right-of-way (ROW) to the Bureau of Land
Management (BLM) and a 50-acre Incidental Boundary Change (IBC) (Sections 3 and 10, Township l6
South, Range 6 Eas! to the Utah Division of Oil, Gas and Mining (UDOGM) to prrevent byaass of
mineable coal reserves in thEir State Lease ML-21568. This would require the Fprest Servise (FS) to
oonsont to issuance of an Underground Right-of-Way by the BLM and issuanoe of an IBC by UDOGM,
and issuance of a Special Use Permit for subsidence ofNational Forest System lands by the FS. The Of-
fice of Sr:rface Mining Reclamation and Enforcement (OSM) is a cooperating agency in this action. The
purpose is to maximize coal production in the State lease, which would increase by an estimated
260,000 tons.

Mirting within the ROWABC areawould be limited to full-support development mining and would con-
sist primarily of longwall gateroads, setup rooms! and banier pillars, allowing firll-extraction mining to
the westem edge of the State Lease. There would be no longwall mining within the ROW area. All
mining within the ROW would be done with a continuous miner. There would be no subsidence ftom
the full-support rnining, how€ver, subsidence from full-extraction mining on the State Lease could ex-
tend westward onto the adjacant National Forest System lands (0 to 480 feet over a nonh-south distance
of approximately I mile).

The BLM is authorized to issue an underground right-of-way and conduct a negotiated sale for an under-
gtround right-of-way under the torms of the Mineral Leasing Act of 1920, Titlc V of the Federal Land
Policy and Managem€nt Aot (FLPMA) of 1976, and 43 CFR 3431, with the consent of the surface man-
agement agency.

UDOGM is aurhorized to issue an IBC under the terms of SMCRA, FLPN,[A, and the Utah Coal Rules,
with the consent of the surface management agency.

As the surfaca management agency, the FS must eonsent to the issuance of the underground right-of-
way and the Incidenial Boundary Change before they may be issued by the BLM and UDOGM, respec-
tively. The FS must also issue a Speoial Use Permit before National Forest System lands maybe sub-
sided.

u' Decision 
i"'

I havo deoided to consent to the issuance of an underground right-of-way bV thl BLM.

J 7 4o + ITDOGMo
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I also consent to tho issuanoe of the Incidental Boundary Change by UDOGM, subject to the following
provisions:

L Full-extaction mining which may subside National Forest System lands may not be con-
ducted until Genwal has applied for and received a Special Use Permit from the FS. The follow-
ing stipulations must be listed in the permit:

a. Existing Forest Service owned or permitted surface improvernents will be protected, re-
stored, or replaced to provide for the continuance of curent land uses.

b. Genwal Resources, Inc., at their expensq will be responsible to replace any strrfaoe wa-
ter identified for protootion that may be lost or adversely affected by mining operations,
with water from an altemate source in sufficient quantity and quality to maintain existing
riparian habitat, fishery habitat, livestock anO wililife use, or other iand uses-

2. Genwal must notify the FS immediately if they encounter watel associated.with the Joes Val-
ley Fault.

Some surface subsidence within the Incidehtal Boundary Change area due to full extfaction of the coal
on the State lease will occru. The zubsidpnce is not expected to adversely impact surface resources.
Any other ground-disturbfurg activities will roquire additional environmental analysis and authorization.

My decision will be implernented through issuance of a Special Use Permit with Terms and Conditions
which meet Forest Servico regulations and Forest Plan requirements, and through issuance of an under-
ground right-of-way by the BLM and an Incidental Boundary Change by UDOGM. This decision is in
conformance with FLPMA and 36 CFR 251.50. Forest Seffice regulations also require the applicant to
seorlre any other necessary State or Federal permits or authorieations required by law. The applicant
will be required to seoure such authorizations.

It is also rny deoision that a Special Use Fee will be oharged for this Speeial Use Permit, A fee will be
charged because Genwal Resources does not qualiff for a fee waiver under the conditions desoribed in
36 CFR zsL.s7b).

I have determined that this decision may be catogorioally excluded from preparation of an Environrnen-
tal Assessment or Environmental lmpact Statement under Forest Senice Handbook 1909.15, Chaptet
30, Seotion 31.1b(7): "Sale or exchange of land or interest in land and resources where resulting land
uses remain essentially the same."

ilL Declsion Rationale

This decision was made after careful consideration of the proposal, public involvement" and the entirety
gfthe supporting record. No one fact or single pieoe of information led to this decision. Rather, a com-
bination of factors conkibuted to it. Some of the key factors used in reaching my decision af,e sum-
marized below:

MANTI-LA SAL NF +++ IIDOGMo Aoouooz
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Existine UserNeed:

There is a denronstated demand for Wasatch Plateau coal. tf this coal is not mined now, approximately
260,000 tons would be permanently b1ryassed. It would not be economically feasible to return and mine
this coal at a future date, and currently it is also technologically impossible. My decision oontibutes to
supplytng coal necessary for human use, and allows maximum use of the resoluce.

Conformance with the 4grest Plan:

The area on the Forest to be subsided is within a Range management unil, where the emphasis is on for-
age produetion for domostic livestock and wildlifb. Minerals activities are allowed as long as lhere are
mitigation measures to assure continued livestook aocess flnd use, and that any water lost would be re-
placed. Both these criteria are met by standard Forest Sorvice lease stipulations which will be incorpo-
rated into the Special Use Permit. My decision is consistent with the Forest Plan.

This decision is not in conflict wirh the Agency's Final Interim Rule of Maroh l, 1999, which tempo-
rarily suspends decisionmaking on road construotion and reconstruction in many uruoaded areas yithin
the National Forest System until a revised policy is issued or 18 morrths from thd effective rule date.
This project is within an Inventoried Roadless Area (RARE It), but no road construction or reconstruc-
tion is proposed (or authorized). Mining-induced subsidence will not affect tho roadless character of the
8rea.

Existing Effects:

My decision is not unique. The Forest Service has issued other Special Use Permits for subsidence in
the past. Surface subsidence is an effect of mining over the I I ooal mines currently permitted on the
Forcst. No surface disturbance other than subsidence is authorized by this action.r,Subsidenoe over the
Genwal Mine area has averaged, approximately i f:oof with a maximum of 3 fset, Subsidence is ex-
pected to be minimal within the area, due to ih location outside the margins of the longwalt panels. Im'
pacts of my decision wilt be similar to that of past mining operations in thc area. There may be looelizod
surface subsidence, but impacts to resoutres should be minimal. There will be a benefit in the produc-
tion of arr additional 260,000 tons of coal. The effects on public land use and users would remain oon-
sistent with that whioh is currerrtly occurring. Special Use Permit Terms and Conditiotrs will ensure
Forost Servico regulations and Forest Plan requirements ar€ met and enviroffnental resources are pro-
tected,

Extraordinanr Circumstances:

Existing resource conditions and potential oxtraordinary circumstanc€s have been considered in making
my decision. I have determined that there are no extraordinary oircumstanoes adversely affected by the
project.

StqeJ qtgggs o-r" hiEl.rl..y gtosive slooes. There are steep slopes and erosive soils across the Forest.
Slopes within tho subsidence area are approximately 60 to 70 percent. The soils aro from units
56t (fine loamy, mixed argic pachic cryoborolls) and,711 Qoamy-skeletal, mixed pachic cry-
oborrolls). Soil Unit 561 is typically on slopes less than approximately AUo/o,is deep and well-
drained with rooting depth of up to 60 inches. It has a low to moderate erosion hazard, is man-
ageable for many uses, and is typically an important unit for aspen. Soil Unit 7l t is brpically

3 7 4o TTDOGMo
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lopated on slopes of 4M0% with a moderate erosion hazard, They are well-drained, with a po-
tential rooting depth of 40-50 inches, and also t1picatly support aspen. These slopes and soils
will not be adversely affected by the project.

Threateoed snd endqpse,red species or their cdlical habitat, A Biologioal Evaluation and Bio-
logical Assessment have been prepared for this project. The Biological Evaluation concludes
there will be "No Impact" on sensitive species. The Biological Assessment concludes there will
be "No Effect" on listed species or their critical habitat.

Flgodplain-q. 'fetlands. or munioippl watersheds. There are no floo,ilplains, wetlands, or munici-
pal watersheds within the project area.

Congressionally desigsated areas. such as wilderness. wildemoss sfudvgreas. or National Roore:
ation Areas. There ale no wilderness, wilderness study areas, or National Recreation Areas in or
near the project area. The near€st wilderness areas are the Nebo Wilderness approximately 4Q
rniles to the northwest and the Dark Canyon Wildcrness approximately 120 miles to the south-
east. Impacts will be limited to the aroa of subsidence, and will not affbqt,wildemess. There are
no wildorness study areas gr National Recreation Areas on the Forest.

InventoriFd roadless areas. The subsidence area is located within an inventoried roadless area.
Project impacts will be limited to minor swface subsidenoe and will not affect the oharacter of
the inventoried roadless area.

Resoaroh Na,tural Areas. The subsidence area is not located within any Rosearch Natural Area,
but is 3 miles south of the Mont Lewis Botanical Area. Subsidence irnpaots will be localized
and will not affect the Mont Lewis Botanical Area or any other Research Natural Area.

Alative AnFrican religrous or culh$al sites. archaeological sites. or historisprgoerties or areas.
A previous culnral resource suiley over portions of the subsidence area showed no cultrual r+
sources. Due to the minimal amount of predicted zubsidence, there will be no impact on cultural
fesoutces.

Kelationship to Public Involvement:

Public oomments were sought for this project. No new iuformation, points of oontrcversy, or objectiors
were identified for this projecr (see Section IV).

fv. Pubtic Involvemen, 
'

C-ornments were sought by publishing a Request for Comments in the,guz Advocateand the Emery
County Progress newspapers on June l, 1909. No comments were received from the public involve-
ment effort

V. Findings Required by other Laws and Regulations

037  49o TTDOGMo
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To the best ofmy knowledge, rny decision would comply with all applicable laws and regulations. The
association of my decision to pertinent legal requirernents are summarized in this section.

National Forest Managqme_nt Act of 1976: The Forest plan (1986) was devoloped as required by
this Act. This long-range land and resource management plan provides guidance for all iesource
management activities on the Forest. The National Forest Management Act requires all projects
and activities to be consistent with the Forest Plan. The Forest Plan has been reviewed in consid-
eYation of lhis project. My decision is consistent with the Forest Plan and this AcL

National Hi$toric Presenration Act: My decision complies with *ris Act. The project will not
impact cultural or historic resources.

Endangered Species Act My decision complies with this Aot. The project will result in minimal
impacts to swface r€sources. A Biological Evaluation and Biological Assessment have been pre-
pared for this project. The Biological Evaluation oonoludes there will be "No Impact" on sensi-
tive species. The Biologioal Assessment concludes there will be "No Effect" on listed speoies or
theircriticalhabitat. 

i ,r, ii i 1.,i.:

\Jational Environmental Policv Act: The entirety of documentation for this project supports that
the arralysis and decision comply with this Act.

VL Implernentation Date and Appeal Opportunity

Implementation of this decision may occur immediately upon publioation of this notice as provided in 36
CFR 215.9. This dEcision is not subject to appeal by the public in accordance with the Code of Federal
Regulations, Title 35, part 215, sectiorr 8(a)(4), (Decisions for actions that have boen oategorically ex-
cluded from documentation in an environmental assessment or envfuonmantal impact statement in FSH
1909'l5,Sections3l.3and3l.2,exceptasnotedin36CFR2ll5.7(b)). Thisdeoisionissubjecttoap-
peal by the applicant under 35 cFR 251.86 (Denial of an unsolicited or voluntarC special use applicaiion
is not appealable).

VIL Contact Person

For additional information conoerning this decision, please contact Dale Harber at the Forest Supervior's
offrce, 599 west Price River Drivg Price, utah s450l (telephone 43s-696-3s48).
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